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46 1 VIRGINIA LAW REGISTER, N. S. [ Slay, 

DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



TANNER v. CULPEPER CONST. CO. et al. 

Jan. 12, 1915. 

[83 S. E. 1052.] 

1. Municipal Corporations (§ 781*) — Streets — Obstructions in Streets 
— Frightening Animals. — A municipal corporation or a contractor im- 
proving its streets is not liable for injuries resulting from the fright- 
ening of a horse at a steam roller, which was being used by the city 
or the contractor in the improvement of the street, or was placed on 
one side of the street during the course of its improvement, provided 
it was not left there an unreasonable time. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. Dig. 
§ 1635; Dec. Dig. § 781.* 1 Va.-W. Va. Enc. Dig. 383; 14 Va.-W. Va. 
Enc. Dig. 51.] 

2. Municipal Corporations (§ 821*) — Streets — Obstructions in Streets 
— Frightening Animals — Questions for Jury. — Where- a steam roller 
was left by a contractor who had been improving the streets upon 
a street for more than two months after work had been stopped by 
unfavorable weather in the fall, and which had been used only once 
-luring that time, and it was seldom that such work could be done 
during the winter, on account of the weather conditions, it was a 
question for the jury whether the roller had been left there an un- 
reasonable time under the circumstances so as to render the city and 
^he contractor liable for injuries caused by plaintiff's horse becoming 
frightened at it. 

[Ed. Note— For other cases, see Municipal Corporations, Cent. Dig. 
§§ 1745-1757;"Dec. Dig. § 821.* 1 Va.-W. Va. Enc. Dig. 383; 14 Va.- 
W. Va. Enc. Dig. 51.] 

3. Municipal Corporations (§ 821*)— Streets— Obstructions in Streets 
— Contributory Negligence. — The fact that plaintiff auempted to drive 
along a street which was open for travel and was the one he usually 
used, upon which a steam roller was standing, and that after his 
horse shied at the roller he attempted to lead it past, does not show 
contributory negligence, as a matter of law, but it was a question for 
the jury whether his acts were those of a reasonable man under the 
circumstances. 

[Ed. Note. — For other cases, see Municipal Corporations, Cent. Dig. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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§§ 1745-1757; Dec. Dig. § 821.* 1 Va.-W. Va. Enc. Dig. 383; 14 Va.- 
W. Va. Enc. Dig. 51.] 

4. Action (§ 50*) — Misjoinder — Joint and Several Torts. — It is im- 
proper to join in one declaration counts alleging joint torts by two 
defendants with counts alleging several torts by each of them. 

[Ed. Note.— For other cases, see Action, Cent. Dig. §§ 511-547; Dec. 
Dig. § 50.* 1 Va.-W. Va. Enc. Dig. 139; 14 Va.-W. Va. Enc. Dig. 11.] 

5. Appeal and Error (§ 1178*) — Disposition of the Case— Remand — 
Ruling on Demurrer. — Where the trial court erred in overruling the 
demurrer to the amended declaration on the ground of misjoinder of 
causes of action, the Supreme Court will not sustain the demurrer 
and enter judgment for defendant, but will remand, with instructions 
to give plaintiff leave to withdraw his joinder in the demurrer and 
amend his declaration. 

[Ed. Note. — For other cases, see Appeal and Error, Cent. Dig. 
§§ 4604-4620; Dec. Dig. § 1178.* 4 Va.-W. Va. Enc. Dig. 546; 14 Va.- 
W. Va. Enc. Dig. 333; 15 Va.-W. Va. Enc. Dig. 283.] 

Error to Circuit Court, Culpeper County. 

Action by George E. Tanner against the Culpeper Construction 
Company and another. Judgment for the defendants, and plain- 
tiff brings error. Reversed and remanded. 

Gibson '& Nottingham, of Culpeper, for plaintiff in error. 
Waite, Berry & Jeffries, Grimsley & Miller, and B. B. John- 
son, all of Culpeper, for defendants in error. 



BOARD OF SUP'RS OF HANOVER COUNTY v. VAUGHAN, 

County Treasurer. 

Jan. 12, 1915. 

[83 S. E. 1056.] 

1. Limitation of Actions (§ 102*)— "Trustee of Express Trust"— Who 
Are. — While a county treasurer is a trustee of an express trust, and 
can not set up a plea of the statute of limitations as to moneys in 
his hands as treasurer, he is not a trustee of an express trust with 
respect to money received by him as commissions, and may defeat 
an action to recover such money by plea of the three-year statute of 
limitations. 

[Ed. Note. — For other cases, see Limitation of Actions, Cent. Dig. 
§§ 494-505; Dec. Dig. § 102.*] 

2. Counties (§ 70^*)— County Officers— Treasurer.— Code 1904, §§ 
613, 614, relating to the commissions of the county treasurer, was 
amended by Act March 13, 1908 (Acts 1908, c. 244). Act March 23, 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



